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This zine is all about the Department for Education’s December 2023 draft
guidance on “Gender Questioning Children”, produced at the behest of the
UK’s Conservative government.

The proposed guidance threatens to make life a lot harder for young trans and
gender non-conforming people living in England, and potentially beyond.

In this zine, | compare the guidance to Section 28, a notorious anti-gay law

introduced by a previous Conservative government in 1988, which shaped my
own experience of school.

| offer advice on action you can take — regardless of where you live — to help
young people who the guidance would harm.
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So now it’s your turn: how will you resolve to smash the new Section 287
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| attended school at the time of Section 28, a notorious anti-gay law enacted
across Britain by Margaret Thatcher’s Conservative government. Section 28 was
named for a clause in the Local Government Act 1988, in which local
authorities (responsible for the management of state schools) were prohibited
from “promoting homosexuality by teaching or by publishing material”, or
promoting the “acceptability of homosexuality as a pretended family
relationship”.! It was introduced following a major moral panic in the media
over homosexuality in the wake of the HIV/AIDS epidemic, plus the publication
of a handful of short books and leaflets with advice on teaching young people
about the existence of gay and lesbian families or historical figures.?

Section 28 would remain in force for over a decade. It was eventually
repealed by the first Scottish Parliament in 2000, and in England and Wales by
Tony Blair’s second Labour government in 2003, although its effects would
linger for years to come. In addition to directly barring local authorities from
introducing affirmative teaching material about lesbian, gay, and bi lives,
Section 28 had the wider impact of stifling any real discussion around sexuality
or gender difference. Teachers were afraid to talk about the issue, and books
were banned from schools and libraries. Meanwhile, “gay” was the ultimate
insult in the playground, a go-to word for any person, action, or object that was
undesirable or bad.

*https://www.legislation.gov.uk/ukpga/1988/9/section/28/enacted?imeline=false
2 https://mckellen.com/writings/activism/8807section28.htm

IDEA 4: Support trans youth groups )

Regardless of how things play out with the proposed guidance, many young
trans people are currently having a hard time.?® There are a small handful of
national bodies which support young trans people through advocacy and peer
support: e.g. Gendered Intelligence, Colours Youth Network, and Mermaids
operate across England; other relevant UK organisations include LGBT Youth
Scotland, and GenderJam in Northern Ireland. Perhaps more importantly, a lot
of small, local youth groups exist specifically for queer and/or trans young
people across the country. This was an unthinkable possibility when Mrs
Richardson referred me to a local counselling service, so we really need to
value and uplift these groups.

Actions include:

e Find out what youth groups exist locally where you are, and how you
can best support them. Some groups will benefit from publicity in the
local area; others will want to keep a low profile given the current
atmosphere of transphobic backlash. Many will benefit from volunteers
— not just to work directly with young people, but also to do jobs such as
fundraising, running social media, or designing websites.

e Donate money. Pretty much every trans-oriented organisation will
benefit from donations, especially those working with young people. If
you can afford it, consider setting up a standing donation.

e Fundraise. If you can’t afford to donate, or want to do something more,
you can do other things to raise money for trans youth organisations.
Examples include: putting together a small gig, an art gallery, or a bake
sale, or doing a.sponsored activity.

= https://www.vice.com/en/article/z3mk9y/transgender-children-transphobia-england-
schools

20



ue[ed-|ed3sa)-Aq-palips-uonelausd-gZ-uonaas
-alJ-Woj-5a110353d[a-Auami-paudisJo-Ad03/s1onpoad /S oo sgAsho0qail// sany »
7<5/€89/peojumop/3pade/bjiu/dyd xapul/ynoe qnb biiu//isdny e

v ybi3-Auam] »00q s,uelen [B13sa) U SE YdNS SJUNOIJE U] SiYy} 1noge

210W PE3J UBD NOA ‘way) Aq Appa.ip pasnge Suisq 4o saundy Ajuoyne ynpe

wioJ} uodR104d 9A13331 03 Suljie) Jo ‘sousadXa PuR SaJISIP JIBYY YUM SWID}

01 W o3 03 8u))33n43s Jo ‘awil syl Sunp dn Suimoud jo 1edw snewnel) ay

Inoqe yje3 siaad Aw jo Auepy -oynioy sem apdoad (+D}1g97) 19anb pue ‘xasiaul
‘sues} ‘iq ‘Ae3 ‘ueiqsal SunoA Jo suonelausd ainua uo Pedwi Ay

"} 1noge yje1 3,up|nod Ajdwis noA 1ey3 Suijesy

pesaidsapim e sem 2Jay3 ‘pesisu| "Ae| A)je33| Jo sallepunoq ay) 3Jaym Ulenadun
alom ajdoad Auew jeyy Juesw ‘sysijeusnol pue suepnijod Aq parowoid

Jea} pue ‘@auad|is ‘9dueioudl Jo 21Ny nd jesauald alow e yum uoje ‘me| ay3 jo
suowigiyosd angdea ay] . 01 PasU 1,UPIP 1 "SIS}BW XI5I9IUI 4O SURI] INOGE BUOjR
39] ‘|ooyds ul 3ulA|Ing s1qoydowoy 1noge 1o ‘s1xa ajdoad 1q Jo ‘AeS ‘ueiqsa)

1ey1 Suidpajmousde 1noge Aes o3 ay1dads SujylAue aAey Jou pip gz UoNIAS

61

OysaJ[UEW-YI[EaY-SUBIT/Z08S 50T LGE 9T /1500/ WO I[qUINT (ReYBInguIpa/ /5 0mY a

"30ue)s|sal

01 $931n04 J3pIM Inoge Supjuiyy ul ajdoad djay |j1m auiz siy3 adoy | ‘pealsul —
awy siy3 JjasAw aoiape Aue Supnpoud aq 1,UoM | "UOLIEYNSUOD BY3 Ul SuljjL YIm
djay Aew yolym ‘||emaU0}S PUB SPIBWIDIA SB YINS SUOLESIUBSIO WOl SHI0M dY)
ul s| uoleYNSuod ay3 03 Suipuodsal 1oy SIIAPE 1BY} PuUlW U] BulE3q YHOM S 3|

*Buiyy swes ayy
Joyyse pue (quswiedsp Ausiaaiun ‘uonesiuesio aplid ‘Apoq {euofieanpa
‘looyas ‘Alseyd +Di1997 10/pue s,ualp|iys "3'9) uonelnsuod ay3

u1 9yedpnied o3 jo ped ase noA uonesiuesio Jueasjas Aue a8einoduy e

“1ameq 3uiylawos sanpoJiul pue aoueping pasodoid ayy
deuds Juswuianod syl Suipuewap ‘Jj@sinoA uogeljnsuod ayy uj Hed axe] o

:9PNoUl 310491943 Suondy

H @d 3@ N1 3
- Judwuiano3

ay1 Aq pasodwi 2dods a1 03 saA|asway] 12141534 Jo pasod suonsanb syl

01 12891 1,U0p 1By} SPUBWIP JO SUOISSIWIGNS 32311P JO W0} 3yl ul uonedippied

2|1S0Y,, PAPUBWIWOIBI ABY] ¢,"/ TOT Ul UOLRYNSUOD SHN Ue 0} asuodsal ul
yyeaH sued| Joj uondy ysdinquip3 Ag parowolid sem yoeoidde pajejas y

‘qof Janaq

B Op 0] JUBWUJISA0S JnodeT mau e uo ainssald juspyyns 1nd JySiw 31 uayy ‘siyl

Joj an3ie mco_pmm_c_mwho pue ajdoad sm:oow JI 'so|dwexa coEm:.m pue ysimoos

3Y1 Uo paseq ‘pacnpoJlul 3¢ UBPINS Yelp MU pue ‘, ABMe UMOIY) pue

dn w0, 9q Yesp Sunsixs 2yl 1eY3 Isenbai sjuapuodsal jey) sasodold 10521943

3US "play sl UOLIY|S |eJauUDE MaU e 310Ja( sasuodsal ssasse 0} awg d |

dABY AW 331AIBS [IAID 9} ‘YdIeA ,ZT U0 Fuiso|d uonelnsuod ay3 yum ulod
juepoduwg ue s3yeW SHYAA BIIOIA LIGOY “QuadNnTsuel) oy 1sod Jay up



The worst thing for me about growing up under Section 28 was the utter lack of
information. When it came to my sexuality and trans experience, | didn’t even
know what | didn’t know. | had no easy way into understanding my own
feelings and changing body, let alone the quiet but immense impact of a law I'd
never heard of. | wrote a diary across several years chronicling my self-hatred
and feelings of being ill, broken, wrong, a freak. | was extremely unusual in
coming out as a girl during my teen years, in part because I had the luck to
stumble across supportive US-based internet communities when | was 15, circa
2002. | wonder what information and support my harasser in the lunch queue
ever had available to him. -

=

The first adult | came out to outside of the internet was our Religious Education
teacher, Mrs Richards. In retrospect, she was clearly a rebel, with a deep sense
of Christian conviction about social justice which meant she was prepared to
risk her job to do the right thing. At the time, | was vaguely aware she had been
in trouble with the headteacher for telling a sex education class that,
statistically speaking, at least some of us were gay and we needed to be okay
with that. | told her that | wanted to be a girl, and asked where I could find
help.

Mrs Richards did the best she could for me at the time —she sent me
somewhere safer. She said she couldn’t speak with me, but recommended a
free counselling service in town. This provided the first supportive, affirmative
space in which | could explore my gender in person, laying the groundwork for
my eventual transition. At the same time, | regret that even the most rebellious
teacher in my school didn’t feel she could even safely listen to or reassure me
in an extremely vulnerable moment.

IDEA 3: Take part in the consultation :

| am less certain about this proposal than the others, but it is an obvious one to
include. The UK government is holding a formal consultation on their proposed
guidance for “Gender Questioning Children” in schools. Anyone can take part in
it, and tell them what you think:

https://consult.education.gov.uk/equalities-political-impartiality-anti-
bullying-team/gender-questioning-children-proposed-guidance/

The upside of this is that it is an opportunity for us to speak back directly
to the UK government and Departnient of Education. The downside is that
there is a good chance we will be ignored. The past decade has seen more
consultations on trans civil rights and healthcare than ever before —and
overall, things have got a lot, lot worse. For example, a majority of respondents
to the consultation on the Gender Recognition Act from both the UK and
Scottish government supported reforms; those reforms are now thoroughly
dead, at least for the time being. Trans communities have poured an enormous
amount of time and energy into responding to malicious consultations when
we could have been doing far more constructive things with our time.
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Meanwhile, LGBTIQ+ adults and young people were more visible in society
than ever before. We were increasingly present on TV, in movies, and in the
charts. The emergence of social media meant we began to find one another
and create our own content on Myspace... then Facebook, Youtube Tumblr,
Twitter, Tiktok. It became more normal to have an LGBTIQ+ friend, colleague,
sibling, child, uncle, or parent. This created a virtuous cycle: the more we were
out and visible in society, the easier it was to come out. There are now more
openly lesbian, gay, bi, and trans young people in the UK than ever before.”

| hear about this a lot from friends who teach in secondary schools.
Queer kids are increasingly just a normal part of school life. For those who
need more support — often young trans people — there are often clubs or
groups facilitated by teachers: something that would have been almost
wanomﬂ_u_m under Section 28. . .

e
P e e =" —

e e i
e = — J\“.

7

https://www.ons.gov.uk/peoplepopulationandcommunity/culturalidentity/sexuality/bulletin

s/sexualidentityuk/2021and2022
* https://www.ucl.ac.uk/news/2023/nov/increase-number-people-identifying-transgender-
uk

Here are some ideas for English schools: . .

e Non-compliance. As Upadhyaya observes, transphobic laws and
guidance rely on people enforcing them. Headteachers, administrators,
governors, and academy sponsors are in the best position to reject the
new guidance should it be formally introduced following the government
consultation. But students and teachers can also take.action, as can
parents (regardless of whether or not your own child is trans). Anti-trans
campaigners witl be putting pressure on schools to enforce the new
guidance, so every person who puts pressure on them to not do so will
be important. . ,

¢ Implementing alternative guidance. Robin Moira White notes that
examples of good practice already exist for supporting trans students in
schools and colleges. These include the Scottish government’s guidance
on Supporting Transgender Pupils in Schools,” and Brighton & Hove City
Council’s Trans Inclusion Schools Toolkit,® both published in 2021.

Actions include:

¢ Refuse to implement the UK government’s guidance on “Gender
Questioning Children” if you are in a place to do so, and instead follow
the advice of e.g. the Brighton & Hove guidance.

e Write to the headteacher, Board of Governors, and/or academy
sponsor, or ask for a meeting. Tell them that the school should ignore
the UK government’s guidance and implement a better alternative.
Highlight the danger posed to young people by the UK government’s
proposed guidance, and the potential for legal challenges.

e Hold a meeting of your own with other students, parents, teachers,
and/or administrators. Discuss how you might work together for non-
compliance and/or introducing or defending a better alternative.

= https://education.gov.scot/media/xpgoSath/supporting-transgender-pupils-schoals-
guidance-scottish-schools .pdf

= https://www.brighton-hove.gov.uk/sites/default/files/2021-

09/BHCC Trans%20Inclusion%205chools%20Toolkit%20 Versiond Sept21.pdf
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What does the Department of Education guidance say about
“Gender Questioning Children”?

1 will not be providing a detailed breakdown of everything the guidance states —
for this, | recommend alternative analyses such as Robin Moira White’s
excellent commentary for TransLucent.*

However, key elements include the following:

e Trans students are presented as an implicit danger to themselves and
others. Schools are told to “safeguard” against young people coming out
or transitioning, and the impact of this on other students.

¢ Schools are told to out trans students both to their parents and to the
“school community”. The guidance prioritises informing others over
young people’s own right to safety, confidentiality, or self-determination.

o Schools are encouraged to intentionally misgender students.
Secondary schools are advised to consult parents and “only agree to a
change of pronouns if they are confident that the benefit to the
individual child outweighs the impact on the school community”.
Primary schools are told that “children should not have different
pronouns to their sex-based pronouns used about them”.

¢ Schools are told to ban trans girls from girls’ toilets and changing
rooms, and ban trans boys from boys’ toilets and changing rooms. The
guidance advises that toilets access should be based on “biological sex”,
with the possibility of an “alternative changing or washing facility” for
individual students given special dispensation.

® School uniforms should be worn according to “biological sex”: that is,
trans girls are expected to wear boys’ uniforms, trans boys are expected
to wear girls’ uniforms, and non-binary people are expected not to exist.

1 https://translucent.org.uk/a-commentary-on-department-for-education-draft-guidance/

Moreover, there are two major differences between- 1988 and 2024 which are
important to highlight.

Firstly, the legal situation is radically different. Section 28 was written
into law, and applied across Britain. By contrast, the new guidance is “non-
statutory”, and applies only to England. This means that schools are not legally
obliged to follow it, especially in elsewhere in.the UK. The government’s
proposals can therefore be ignored. In fact, ignoring the guidance might even
be the wisest option even for transphobes, given that the government’s own
lawyers have warned that those who follow it risk breaking the law, as the
recommendations appear to a:.mnz< contradict both the Equality Act and
elements of safeguarding legislation.?* Moreover, the guidance is yet to be
published in its final form, as it is under consultation until 12t March —
meaning that you can tell the mo<m33m:n exactly what you think about it. .

Secondly, there appears to be way more support for trans and gender
nonconforming young people now than there was for young gay people in
the 1980s, perhaps especially among teachers. The world has changed. For
example, | learned about the government lawyers’ warnings from Schools
Week. The very day the draft guidance was published, their main headline
read: “Trans guidance: DfE lawyers face ‘high risk’ of being sued”. Individual
teachers are speaking out across social media to voice their disgust and
opposition to the proposals, and teaching unions have also expressed their
concerns (REFs). Furthermore, headteachers such as Kevin Sexton from
Chesterfield High School in Liverpool are going public with their oppaosition,
noting that inclusive policies that centre actual safeguarding for young trans
people have been working perfectly well for years.? The school has no
intention of scrapping its gender-neutral uniforms, mixed-gender sports, or all-
gender toilets it provides to young people who need them.

As such, we are in a strong position to fight back against the new Section 28.

 https://schoolsweek.co.uk/trans-guidance-dfe-lawyers-said-schools-face-high-risk-of-
being-sued/

2 httpst//news.sky.com/story/liverpool-school-makes-up-own-positive-transgender-policy-
ahead-of-government-guidance-13033487
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How dangerous is the Department for Education guidance?

In this zine, | invoke the legacy of Section 28 very deliberately. The new
proposed guidance on “Gender Questioning Children” is of course a very
different document, produced in a different time, with a different response
from civil society. However, | feel that understanding the guidance’s similarities
to Section 28 is useful for analysing why it is so-harmful, and understanding its

differences can help us to map routes to resistance.

Like Section 28, the draft guidance is most dangerous in its vagueness. It
does map out numerous ways to directly abuse young trans people, for
example, through intentional misgendering and seeking to block social
transition. However, it is the more general refusal to engage with the humanity
and agency of young trans people — for example, through failing to even use”
the word “trans” once — which is most chilling.

While young trans people are of course the main target of the guidance
on “gender questioning children”, the impact promises to be wider. As my own
story shows, while Section 28 only explicitly targeted “homosexuality”, teachers
or bullies didn’t tend to draw any distinction between gay, bi, queer, or trans
experiences. Indeed, the atmosphere of ignorance and uncertainty made it
difficult to event come to term with those differences. Many of us who went to
school at that time struggled to come out because we had very little context for
understanding ourselves. At my school, like many, boys were punished for
painting their nails or growing hair past their neck.

Similarly, the new guidance threatens to make life more difficult for any
gender-nonconforming young person, regardless of whether they identify as
trans. The point is to shore up and reinforce traditional understandings of sex
and gender, in line with hardline conservative ideologies. Teachers,
administrators, governors, and academy sponsors who actively wish to
reinforce gender roles and make queer people’s lives more difficult will gain a
powerful tool to legitimise sexist and homophobic policies, as well as
transphobia. However, homophobic bullying and ignorance also prospered
under Section 28 because teachers were unsure about the limitations of the
law and afraid to overstep.
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The new guidance’s insistence on entrenched biological essentialism could
make even sympathetic teachers feel afraid to acknowledge queer and trans
lives in their teaching, or otherwise put them under pressure from
headteachers and governors. The whole point is to make LGBTIQ+ and
especially trans students an impossibility: to enable incomprehension, to make
them feel unwelcome, to “reduce” them in number, to make them disappear.

Where young queer and gender non-conforming people refuse to
comply with this imperative to disappear — through coming out, through
transition, through stubborn persistence — the guidance aims to make their
lives immensely more difficult. They are to be outed to their peers, to their
parents, to their peers’ parents. They are to be banned from wearing clothes
associated with the “other sex”, barred from toilets and changing rooms,
discouraged from using their own name and pronouns.

If enacted, this intentional targeting of trans and gender non-conforming
lives and wellbeing will send an important message: it’s open season on the
queers. As with Section 28, the guidance risks empowering bullies through
fostering an atmosphere of institutionalised disrespect. The guidance states
that “bullying of any child must not be tolerated”, but that statement feels
pretty meaningless when the same document encourages schools to identify
some children as different to their peers, and refuse their self-expression.

Normalising transphobia is extremely dangerous. We can see this, for
example, in the murder of Brianna Ghey, a 16 year old trans girl who was
stabbed to death in 2023 by two of her peers from school. Like many
transmisogynist killings, her murder was extremely brutal.'® Prior to her death,
the murderers shared numerous graphically violent transphobic messages with
one another about Brianna, using transmisogynist slurs and referring to her as
“it”.X" This language and dehumanisation directly reflects discourses in society
promoted online and in the press by gender-critical activists, journalists, and
politicians from every major party. Brianna’s killers may have held the knife, but
others with more power have repeatedly called for the “elimination of
transgenderism”, and continue to do so.

16 hitps://www.unfe,org/wp-content/uploads/2017/05/Homophobic-and-Transphobic-

Violence.pdf
v https://transwrites.world/brianna-ghey-murder-trial-prosecution/
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